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This document was developed by a work group of the King County Coalition Against 

Domestic Violence to help DV advocates understand the role of defense attorneys, and to 

describe ways to interact with attorneys when a survivor is a defendant in a criminal 

case.  It is important to remember that when working with representatives from any other 

system, the advocate’s role is to promote safety, autonomy and empowerment of 

survivors.   

 

The most effective ways to help a survivor who is a defendant in a criminal case are a) 

inform the defense attorney about the dynamics and risks DV and provide information 

about the impact of arrest and convictions on DV survivors, without discussing the 

specifics of the survivor’s case, b) support and assist the survivor in understanding the 

criminal legal process, and sharing relevant information about her case and her history of 

abuse with her attorney.  

 

1. What is the role of a defense attorney? 

 
The role of the defense attorney is to provide a vigorous defense to defendants in criminal 

cases.  This role does not change, regardless of whether the client is the batterer or the 

survivor in an abusive relationship. 
 

The defense attorney performs the following functions: 

 

• Meets with the client (the defendant) at the time of arraignment to discuss 

the charges, the legal process, and asks the client not to discuss the case 

with other people.   

 

• Reviews the police reports and other state evidence against the client to 

determine the strength of the prosecution’s case.   

 

• Investigates to find out facts beyond what is in the police report. 

 

• Outlines potential defenses in the case and outlines potential punishment if 

the client were to be convicted.   

 

• Explores different needs the client might have and how the attorney may 

link the client with relevant services.  Advocates should inform defense 

attorneys about community-based advocacy programs so that defense 

attorneys can refer survivors who are charged with crimes.  
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• Works with the client and decides whether to negotiate or go to trial on the 

case.  The attorney will often pursue both avenues, until it becomes clear 

which is going to be the best route. 

 

• Advises the client, helping her to navigate the system and understand 

potential risks and benefits of different paths.  Ultimately it is the client’s 

decision whether or not to go to trial.   

 

• Prepares for sentencing if the client is convicted.  In felony cases, the 

more serious the case, the more likely it is that the attorney is going to 

seek mitigating evidence which may lead to an exceptional sentence, 

particularly for survivors of DV, and those with mental health issues.  In 

misdemeanor cases, the maximum range is 0-365 days in jail.  So most 

defense attorneys are likely to try to persuade the court to impose the low 

range, or reduce or modify the conditions of sentence.  For a client who is 

a survivor of DV, the defense attorney may also ask the court to include 

different conditions in the No Contact Order than would typically be 

included in a DV case.  

 

Defense attorneys employ investigators who work with defense to interview witnesses, 

collect physical evidence, take crime scene photos, view the evidence collected by the 

police, locate and arrange for experts, and act as witnesses at the trial.   

 

2.  In what types of situations would DV survivors have or need a defense attorney?   

 

DV survivors need a defense attorney when they are charged with a crime.  Examples of 

DV-related charges would be assault, harassment, malicious mischief, violation of court 

orders (No Contact Orders, Protection Orders, etc), property destruction, and any other 

crime.  DV survivors may also charged with non-DV related crimes, such as drug crimes, 

financial crimes, prostitution, etc.  In some cases, there may be a connection between the 

abuse and the crime. 

DV survivors may also need a defense attorney if dependency proceedings have been 

initiated, if they are filing an appeal, or are charged with Contempt of Court.  

3. What is the difference between a public defender and a private defense 

attorney? 
 

Public defenders serve indigent and very low income clients (see below for more 

information).  Private attorneys generally work with those who are able to pay, but many 

also take on clients pro bono (voluntarily as a public service).   The roles of public 

defenders and private attorneys are the same. However, private attorneys can be hired 

before charges are filed.  Public defenders are appointed after charges are filed. 

 

Public defenders and private attorney must meet the same requirements for education and 

qualifications.  Public defenders are often more experienced with domestic violence 
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cases, and know the prosecuting attorneys and judges in the courthouses where they 

regularly work.   

To qualify for a public defender, the defendant must qualify as indigent under 

Washington State law. According to RCW 10.101, a person who is indigent: 

• Receives public assistance (temporary assistance for needy families, 

general assistance, poverty-relate veterans’ benefits, food stamps or food 

stamp benefits transferred electronically, refugee resettlement benefits, 

Medicaid, or supplemental security income); OR  

• Is involuntarily committed to a public mental health facility; OR  

• Receives an annual income, after taxes, of 125% or less of the current 

federally established poverty level (external); OR  

• Is unable to pay the anticipated cost of counsel for the matter before the 

court because the available funds are insufficient to pay any amount for 

the retention of counsel.  

• When the client comes in for an interview with OPD or the City of Seattle 

screeners, the agency screener will determine the client’s eligibility.  The 

client should bring financial paperwork with them to the interview, 

including: his or her two most recent paycheck stubs, last year's tax returns 

and his or her most recent bank statement.  

4. How do DV survivors access public defenders or private defense attorneys? 
 

If the case is in King County, a defendant must apply for a public defender through the 

Office of the Public Defender
1
.  For Seattle cases, a defendant must go through the City 

of Seattle screeners.  Some cities and municipalities contract with private law firms to 

provide defense.  If the defendant is in jail and qualifies, she will automatically be 

assigned a public defender.  

 

To access a private defense attorney, the client or her/his advocate or family members 

should do some careful research about which attorneys have experience with DV cases.  

Sometimes the best way to find good private criminal defense attorneys is to talk to 

friends, coworkers, and others and ask for referrals.  There are referral programs through 

the King County Bar Association
2
 and other county bar associations, as well as the 

Northwest Women’s Law Center .  The Northwest Women’s Law Center provides an 

online document offering valuable information about finding and working with a lawyer.
3
  

Some DV agencies maintain lists of qualified private attorneys. 

 

5. Do defense attorneys have DV training? 
 

All public and private attorneys must meet continuing legal education requirements 

(CLEs).  While DV-related trainings are offered for CLE, attorneys are not required to 

                                                 
1
 http://www.kingcounty.gov/courts/OPD.aspx 

2
 http://www.kcba.org/Scriptcontent/KCBA/LRS/index.cfm 

3
 “Working With A Lawyer” at www.nwwlc.org 
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participate in DV training specifically, so it is up to the individual as to whether he or she 

pursues DV-related training.  As a significant percentage of public defenders’ cases have 

an element of DV in them, defenders are often quite knowledgeable about and 

experienced with the dynamics of DV from a defense perspective.  

 

Because there are no specific requirements for defense attorneys to receive DV training, 

it can be very useful for advocates to attend the staff meetings of public defense agencies 

to share information, as well as to offer relevant information and articles to an attorney 

working with an individual survivor.  Advocates should also encourage survivors to ask 

their attorneys whether they would like to receive relevant articles, links, etc. 

 

6. What are the benefits of an advocate contacting their client's defense 

attorney? 
 

By contacting the defense attorney, the advocate can create opportunities to support the 

survivor in the following ways: 

 

The defense attorney can provide information to the advocate about the legal process, and 

what will happen at each stage of the case, and may be able to provide suggestions for 

practical ways for the advocate to support the client/survivor during the course of the 

case.   

 

The advocate has a chance to talk with the attorney about the dynamics and impacts of 

DV, the impact of arrest and conviction on DV survivors, and provide linkages to the 

attorney to recent articles and research which could support the defense.  Helpful 

information could include articles about battering and its consequences, on the impact of 

arrest and convictions on DV survivors, DV agency brochures, copies of the King County 

Coalition Against DV’s report on “Victim-Defendants,” and the FAQ for defense 

attorneys about community-based programs. 

 

The advocate can talk with the attorney about the potential consequences of negotiated 

pleas and various types of sentences in the specific context of DV.  Advocates can help to 

find expert witnesses, and provide linkages to other resources that may help the survivor 

and her defense.  However, advocates should never attempt to provide legal advice.  

 

The advocate can consult with the defense attorney on the impacts of DV, and provide 

other relevant information as described above.   The advocate can check in with the 

defense attorney about the pros and cons of disclosure, without disclosing any specific 

information about the individual survivor.   

 

The advocate can support the survivor in sharing the following information with her 

defense attorney: 

 

• that the client is participating in a program for DV survivors.   

• the type, duration, and severity of the violence the survivor experienced.  
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• if the survivor is in a confidential DV shelter.  This information can be 

provided under seal to the judge in chambers but can be very important to 

share with the court.  

 

Should the survivor ask the advocate to meet with the attorney, the survivor must sign a 

release of information.  This release should be as specific and narrow as possible to 

protect the confidentiality of the agency’s records and privileged communication (see 

attached example).  In talking with the attorney, the advocate can use open-ended 

questions to guide the conversation, rather than disclosing anything specific.  For 

example, the if the survivor wants support in discussing her experience of a strangulation 

attempt, the advocate might ask, “Have you had a chance to talk about possible death 

threats or  strangulation attempts?” rather than “Did Maggie tell you that her partner 

tried to strangle her?”   

 

7. What kind of confidentiality do the advocate and her agency have when meeting 

with a defense attorney?  How much of the information they share is then open to 

the prosecutor and "victim" in the case? 
 

In general, defense attorneys work from an empowerment model.  The attorney believes 

that client holds the reins, and it is her or his choice to decide what information is shared. 

Anything the attorney puts together as part of the defense is confidential unless there is a 

decision made by the client and her or his attorney to release it further.  Information the 

defense attorney obtains from any source would only be released if it helps the client and 

furthers the case.  If the client requests that any information not be disclosed, the attorney 

would not disclose it.   

 

Advocate communication with survivors, and client records of DV agencies are protected 

under state law.
4
   RCW 70.123.076, Disclosure of recipient information specifically 

protects the survivor’s communication with the advocate.  This protection extends to the 

advocate’s communication with a defense attorney, as the statute says specifically Except 

as provided under this chapter, an authorization [to release information] is not a waiver of the 

recipient's rights or privileges under other statutes, rules of evidence, or common law.  However, 

the survivor should be aware of the possibility that through a court order, the information 

shared by the advocate could be disclosed to the prosecutor and the batterer (the victim in 

the criminal case).   

 

8. What types of information are defense attorneys able to share with advocates? 
 

Defense attorneys can discuss only what their clients allow, based on a client release of 

information.  They cannot disclose anything that would jeopardize the case, for example, 

information that might prove the crime, such as a confession, location of a weapon, etc.  

 

 

 

                                                 
4
 RCW 5.60.06, RCW 70.123.076.  RCW 70.123.075 
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9. What can survivors do if/when they have trouble contacting their defense 

attorneys? 
 

Remember that defense attorneys spend most of their time in court.  Survivors can leave a 

message on the attorney’s voicemail and provide a good time to call back.    If there is a 

need to speak regularly with the attorney, it is possible to set up a weekly time for a 

phone conference or make arrangements to exchange non-confidential information via 

voicemail. 

 

 

10.  What can advocates or survivors do if/when survivors have a grievance about 

their public defender or private defense attorney? 
 

The defendant should take the following steps for both public defenders and private 

defense attorneys: 

 

• First try to work it out with the individual attorney. 

• If the grievance is not addressed, then the defendant or the advocate can make 

a complaint to the Washington State Bar Association
5
.  

 

11. What is the best way to contact a defense attorney when an advocate has  

questions or concerns about a specific case? 
 

Via phone or voicemail. 

 

12. What are the names/contact info for local public defense organizations?   

 
In King County, the Office of the Public Defender assigns eligible clients to a public 

defender at one of four public defense agencies.  If you are working with a survivor who 

needs a public defender, contact: 

 

Office of the Public Defender 

Phone: 206-296-7662  

Fax: 206-296-0587  

TTY: 711 Relay Service 

opd@kingcounty.gov  

 

If you want to contact public defense agencies to attend a staff meeting, call the numbers 

listed below, and ask for a supervisors. The four public defense agencies serving the King 

County Region are:   

 

Associated Counsel for the Accused (ACA) 

110 Prefontaine Place South, Suite 200 

Seattle, WA 98104 

                                                 
5
 http://www.wsba.org/ 
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206-624-8105 

www.acawashington.org  

 

The Defender Association (TDA)  

810 Third Ave, Suite 800 

Seattle, WA 98104 

206-447-3900 

www.defender.org 

Northwest Defenders Association (NDA) 

900 4th Ave, Suite 3700 

Seattle, WA 98164 

206-674-4700 

Society of Counsel Representing Accused Persons (SCRAP)  

1401 East Jefferson, Suite 200 

Seattle, WA 98122 

206-322-8400 

www.societyofcounsel.org 


