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In July 2009, the King County Coalition Against Domestic Violence conducted two brief online surveys 

about current practices in responding to victim defendants in Seattle and the King County region.  Two 

different sets of questions were distributed: one for community-based DV advocates and one for legal 

system staff. Eighteen community-based advocates from 8 different agencies and forty-two legal system 

staff from 16 different agencies responded.  Legal system staff included public defense attorneys, 

system-based advocates, law enforcement officers, deputy prosecutors, probation and corrections 

officers and an investigator from a public defense agency. 

 

Survey results cannot be considered statistically significant as survey responses are entirely subjective 

and the number of respondents was quite small.  In reviewing this summary it is important to note that 

there are 21 separate courts in King County and a larger number of police jurisdictions.  Each 

jurisdiction has its own individual policies and practices.  In addition, each community-based DV 

agency is an independent organization with its own unique approach to working with survivors of DV.  

The survey cannot be viewed as generalizable to King County as a whole.  

 

Overall, survey results indicated that respondents had some familiarity with victim-defendants.  Some 

community-based advocates and legal system staff reported specific practices or policies to identify or 

support victim-defendants.  Several of the issues raised by respondents were identified in previous focus 

groups and community conversations on this issue.   

 

Timing of identification of victim-defendants and linkage to community-based advocacy during 

the course of the criminal case 

 Consistent with anecdotal information, responses of legal system staff suggested that defendants 

are infrequently identified as survivors of DV until after arraignment (which in misdemeanor 

cases generally means that they have already been released from jail).   

 The majority of community-based advocates indicated that very few of the victim-defendants 

they work with have an open criminal case at the time that they are working with them.  Only 

one-third of advocates responding reported that they provide assistance/support to the survivor in 

the criminal case in which she is a defendant, and 11% reported that they do jail visits.   

 Thirty-five percent of advocates responded that victim-defendants hear about their program from 

their defense attorney, and 82% identified system-based advocates as the referral source. 

 These survey responses highlight a need for earlier and more consistent identification of 

defendants who are survivors of DV, earlier access to community-based advocacy services, and 

increased linkages between defense attorneys and DV advocacy programs.  
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Communication of community based advocates with defense attorneys in victim-defendant cases: 

Historically, in the King County region there has been little collaboration to date between community-

based domestic violence advocates and the defense community.  Community-based advocates have 

long-standing relationships with several of the prosecutors’ offices in criminal cases where the survivor 

is the victim.  

 65% of advocates said they communicate with the prosecutor or city attorney’s office on behalf 

of victim defendants, while only 35% said they communicate with defense attorneys.   

 

Practices/policies addressing the specific situation of victim-defendants 

 The majority of community-based advocates responded that their safety planning process does 

include a discussion of survivors’ use of violence.  Only 35% of respondents indicated that their 

safety planning process includes a discussion of what survivors can do if they are arrested. One 

respondent commented, “I’m not sure what use of violence means.”   

 Twenty-two percent of legal system respondents said that their agency/office has a specific 

process for determining whether a defendant is a survivor of DV.
i
  

 

Legal outcomes for victim-defendants 

Fifty-nine percent of legal system staff responded that victim-defendants experience outcomes that are 

different from other DV defendants charged with similar crimes.  Some differences included: 

 Several respondents reported DV survivors are more likely to resolve the case prior to trial. 

Victim-defendants seem to accept plea deals more readily, usually because batterers pursue their 

case vigorously, while survivors just want to resolve the case. 

 A public defender reported that sometimes the client’s situation is taken into consideration by the 

court, but that it is a “crap shoot,” as there is no uniform way for the courts to respond.   

 The supervisor of the DV Unit at the King County Prosecutor’s Office reported that, “Even if we 

believe there is legal responsibility for the act, we still find status as a victim-defendant to be a 

significant mitigating factor.” 

 Other prosecutors and defense attorneys reported seeking different treatment options than on a 

traditional case. 

 

Sentences issued to victim-defendants 

 The survey asked respondents to identify what types of sentences or plea conditions are issued 

by the court to the victim-defendants they work with.  Respondents from both groups identified 

anger management, batterer intervention, mental health services and probation at similar rates.   

 Attendance at a support group for DV survivors was identified by 81% of DV advocates and 

only 34% of legal system respondents.  This discrepancy suggests that of the larger pool of 

victim-defendants seen by legal system respondents, a third or so are being “sentenced” to 

attendance at support group for DV survivors. 

 

 

Safety Barriers 
The safety barriers identified by survey respondents were consistent with those identified by focus group 

respondents and survivors in the KCCADV’s 2003 report on Victim-Defendants, and in other 

community conversations.  These included: 
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 Lack of knowledge about DV dynamics throughout the legal system among judges, law 

enforcement, prosecutors and public defenders.  

 Mandatory arrest policies result in police being trained to make an arrest on all domestic 

violence calls, rather than using their discretion.  The police focus on the act of violence and not 

the context in which it occurs. One officer wrote, “Maybe it’s time to amend the RCWs to give 

police the ability to recognize victim-defendants and make arrests in their favor.” 

 Survivors aren’t identified early enough in the process or not identified at all. 

 Survivors lose custody of their children as a result of arrest/conviction. The WA statute on 

custody restriction includes conditions to protect DV survivors and their children, but arrest of a 

DV survivor can be used as justification to remove custody and limit her access to her children.  

 Language barriers: in many cases responding officers don’t have access to or don’t use 

interpreters at the crime scene. so a survivor who doesn’t speak English or has limited English is 

unable to report what she experienced and is inappropriately arrested.  

 Survivors who are defendants in one case may be automatically labeled the “primary aggressor” 

in future incidents.   

 The batterer gains additional power over the survivor as a result of the arrest and influence the 

outcome of the case. 

 Survivors who are arrested are unlikely to use the criminal or civil legal system as a resource in 

the future. 

 Survivors lack information about community advocacy programs. 

 

Interest in training on responding to victim-defendants: 

 Ninety-four percent of advocates, and 85% of legal system staff responded that they would like 

additional training on responding to victim-defendants.   

 

                                                 
i
 Federal Way City Attorney’s Office, Department of Corrections, KC Prosecutor’s Office, KC Sheriff’s Office, Redmond 

Police Department, ACA 


