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Background 
In King County, Washington, community- and court-based advocates throughout the region have 

expressed concerns that an increasing number of domestic violence survivors are being arrested and 

charged with Domestic Violence-related crimes. Survivors in this situation are often referred to as 

“victim-defendants.”  This study was initiated by the King County Coalition Against Domestic Violence, 

to investigate and respond to these concerns.  The project was supported by Seattle’s Domestic and 

Sexual Violence Prevention Office through an Arrest Programs Grant, by the King County STOP Grant 

(Prosecution), and funding from the Horizons Foundation.    

 

Over the past two decades, numerous efforts have been made at the federal, state and local levels to 

increase safety and justice for domestic violence survivors and criminalize domestic violence.  These 

efforts include domestic violence-related legislation, policies, protocols and training programs, and 

development of specialized domestic violence units within city and county governments.  The King 

County region is nationally recognized for its many domestic violence-related programs and training 

projects.   If a significant number of domestic violence survivors are being arrested and charged with 

domestic violence-related crimes in the region, this specialized criminal justice response, which the local 

advocacy community has supported, should be carefully reexamined.  

 

Domestic violence is comprised of a complex and often dangerous pattern of ongoing behavior that one 

person in an intimate relationship uses to dominate and control their partner.  In addition to illegal 

violence and threats, domestic violence perpetrators use a variety of non-criminal forms of abuse against 

their victimized partners (the survivors), including social isolation, control of family finances, constant 

criticism, degradation and humiliation, threats to take custody of the children from the victimized partner, 

and many other tactics.
1
 The perpetrator has a deep personal knowledge of the survivor’s lifestyle, needs, 

and vulnerabilities, and unlimited access to the survivor, and the survivor’s children, friends and family 

members. The survivor is often terrified of the perpetrator, and cannot speak openly about this fear.  For 

these and other reasons, domestic violence is often a very challenging crime for the criminal justice 

system to address. The emerging issue of domestic violence survivors who are also defendants in 

domestic violence cases presents a new opportunity for the King County region to respond effectively to 

domestic violence. 

 

The report contains information for practitioners and policy-makers in criminal justice and community-

based agencies who share our goal of ensuring safety, justice, and support for domestic violence survivors 

who commit domestic violence-related crimes.  Many of the issues we identified in the King County, 

Washington, region are reflected in other articles and studies, and are likely to be relevant to other 

jurisdictions around the country. Our hope is that the report will increase awareness for readers that there 

are domestic violence survivors among those domestic violence defendants who are arrested, prosecuted, 

and convicted, and that these defendants have unique safety concerns and service needs.  We have 

provided some concrete recommendations for strengthening our domestic violence response throughout 

the system, so that ideally those survivors who use violence in self-defense or are falsely accused are not 

arrested, those who are arrested receive vigorous legal defense and comprehensive services, and those 

who do commit domestic violence-related crimes and are convicted or plead guilty do not receive the 

same sentences as those domestic violence defendants who are batterers.   

 

                                                 
1 Described in When Men Batter Women, N. Jacobsen and J. Gottman, Simon and Schuster, 1998 
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We gathered information from the following sources to explore the issue of domestic violence survivors 

arrested and charged with domestic violence-related crimes: 

� a review of the related research literature, and consultation with researchers and practitioners who 

are investigating and responding to the issue in other states and cities around the country. 

� available data, including domestic violence-related bookings from the King County Department 

of Adult and Juvenile Detention in 1990 and 2000.  

� interviews with thirteen women who were arrested and charged for DV-related crimes in the King 

County region, and who reported experiencing ongoing abuse in their intimate relationships. 

� a review of a small set
2
 of cases in which each party had been identified by the police as the 

defendant in at least one incident and the victim in at least one other incident. 

� input from local law enforcement officers, jail staff, public defenders, prosecutors, judges, 

corrections and probation officers, community and court-based advocates, and batterer 

intervention providers.
3
  

 

Domestic Violence Survivors as Victim-Defendants: An Issue Nationally and Locally 
There is no national research that documents an increase in the number of domestic violence survivors 

arrested for DV-related crimes. However, there are some recent studies that describe an increase in the 

number and percentage of women arrested for domestic violence offenses in some states and counties 

around the country, including California, Connecticut, Colorado and New Hampshire. This is significant, 

because existing research on the prevalence of domestic violence indicates that the majority of domestic 

violence survivors are women
4
.  Anecdotal reports and some initial studies indicate that many of the 

women arrested for domestic violence are domestic violence survivors.   

 

There is no comprehensive data set for the region that can answer the question, What is the number of 

domestic violence survivors being arrested and charged with domestic violence-related crimes?   Each 

police agency maintains its own arrest records, each City Attorney’s office maintains its own prosecution 

records, and each court keeps its own case files.  With one exception
5
, none of these agencies directly 

records the prior history of victimization of the parties who are arrested and charged.   

 

The available data strongly suggest that there is a significant and increasing number of domestic violence 

survivors being arrested and/or charged with domestic violence-related crimes in the King County region.  

� The King County Department of Adult and Juvenile Detention provides the most comprehensive 

regional data set on all types of crimes, as that agency books all police jurisdictions in the 

County.
6
   A comparison of the number of domestic violence-related jail bookings for adult 

female inmates between 1990 and 2000 demonstrates an increase from 588 in 1990, to 1065 in 

2000.  A comparison of bookings for male inmates for the same years shows an increase of only 

10%, from 3374 to 3702.  Total DV-related bookings increased by 18%.   Input from the jail 

screening supervisor and staff for the King County DAJD suggests that many of these women are 

survivors of DV.
7
    

 

DV Bookings 1990 % Total  2000 % Total % Increase 
Females 

Males                  

Total 

 

  588 
3374 
3962 

  15 
   85 
 100 

1065 
3702 
4767 

  22 
  78 
100 

       81% 
       10% 
       18% 

Source: King County Department of Adult and Juvenile Detention 

                                                 
2 incident reports and case filings on 12 sets of couples for whom 8 or more DV-related incident reports had been generated within a 5-year 

period, and 25 individual incident reports on DV defendants who had been identified as the victim in previous incident reports.  
3 Input from more than 30 respondents was incorporated into this report 
4 Extent, Nature and Consequences of Intimate Partner Violence: P. Tjaden and N. Thoennes, July 2000, US Department of Justice 
5 The Seattle City Attorney’s Office 
6 Enumclaw, Auburn, Issaquah, and Renton have their own detention facilities that are used for some suspects 
7 Terri Hansen and Maryann Morberly, King County DAJD 
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� Data provided by the Seattle Police Department’s (SPD) DV Unit allowed for a retrospective 

search for “switch” couples, that is, couples where each party had been identified by the police as 

the defendant in at least one incident and the victim in at least one other incident. In 2000, SPD 

filed incident reports on 3,634 couples with crimes of DV, where the violence was between 

intimate partners (IPV).
8
  Of these couples, 857 (23.5%) had one or more additional incident 

report(s) filed by SPD between 1995 and 2000.  Of the heterosexual couples with two or more 

incidents, 23% switched roles one or more times.   Of the lesbian and gay couples, 32% switched 

roles. This data confirms that a significant number of people who are identified by the police as 

the victim in one domestic violence incident are identified as the defendant in a subsequent 

incident.  

 

� The King County Community Services Division (part of the County government) funds domestic 

violence agencies that serve survivors.  Staff from this division compiled data from women 

receiving services in 15 community-based agencies serving domestic violence survivors between 

1995-1999. Of 10,000 women served by these agencies, 6700 women reported having contact 

with law enforcement related to domestic violence.  Of these, nearly 500 women reported that 

they were arrested as the suspect in the domestic violence incident. Screening protocols are in 

place at all of these agencies to ensure that clients meet specific service criteria.  Services are 

provided only to those identified as domestic violence survivors.  

 
� The Northwest Network of Bisexual, Trans, Lesbian & Gay Survivors of Abuse conducts an in-

depth assessment with everyone seeking services at that agency.  Those who are identified as 

survivors are provided services, and those who are identified as batterers are referred out to 

batterer treatment services.  The agency director reports that in 1996, staff recorded that fifty 

callers who were assessed as domestic violence survivors reported that they had contact with law 

enforcement as a result of a domestic violence incident.  Thirty-eight of these callers 

(approximately 75%) reported that they had been identified as the primary aggressor and arrested 

in the incident.  

 
Between 1990 and 2000, there has been a significant increase in the number of women being booked in 

jail on domestic violence-related charges, and based on anecdotal information, we are concerned that a 

many of these women are survivors of domestic violence.   

 

Case Reviews 
Staff reviewed of a small set of incident reports where each party was identified at least once as the 

defendant, and at least once as the victim in the same jurisdiction.  These cases highlighted the following 

issues: 

 

� There are significant gaps in the information available to law enforcement officers, both within 

and between jurisdictions.  In many law enforcement agencies, officers do not have access from 

their patrol cars to previous incident reports in their own jurisdiction.  The incident reports from 

one jurisdiction are not generally accessible to officers from other jurisdictions.  This information 

gap is a concern in cases where there have been multiple incident reports, but no charges filed (as 

information about charges and convictions are available on a statewide database).  The reports 

from previous incidents could potentially provide valuable background information to inform the 

arrest decision.  

� In some cases, information about the history of the parties from previous police incident reports 

or from the parties could inform arrest decisions.  This information is not accessed consistently.  

                                                 
8 Source:  Seattle Police Department’s DV Unit, IPV violence was separated out from other types of DV crimes 
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� Domestic violence cases are often very difficult to prosecute, even in those jurisdictions that have 

the goal of proceeding without the victim (often referred to as “evidence-based prosecution”). 

Therefore, a batterer may have multiple domestic violence-related incidents (for which he may or 

may not have been arrested), but no domestic violence-related charges or convictions.  

� Some of the batterers who are involved in “switch” cases engage in behaviors that indicate they 

may be at risk for seriously injuring or killing their partners, based on the research identifying 

risk factors for domestic violence homicide.
9
  

 

Impacts on Survivors  

One of the most significant impacts of arrest for the survivor is increased danger from the batterer.  In 

those cases where the batterer has successfully set up his partner to be arrested, the batterer is able to give 

a clear message that the survivor will only be further punished if she calls 911 for help.  Use of violence 

by survivors often results in increased violence by batterers. The women interviewed for a study by 

Dasgupta
10

 reported that their defensive use of violence resulted in “swift retaliation from their partners, 

and the escalation of the violence they were already experiencing.”   

 
The National Clearinghouse for the Defense of Battered Women summarized some of the impacts of 

arrests and convictions on domestic violence survivors:
11

   

 

� Those who are arrested often make statements to the police or participate in early hearings 

without defense counsel, as they want to speed up the process and get home to their children.  

They are often concerned about the physical and emotional risks to their children. 

 

� Battered women face pressure to take a plea, for several reasons.  Some defense attorneys do not 

fully explore the woman’s legal options, and encourage their clients to plead.  Rapid resolution of 

the case may seem like a helpful option, because batterers often increase their violence and 

threats when their partner is a defendant in a criminal case.  Many women can’t come to court 

because of employment and childcare issues, or interference by the batterer.  

 

� Arrest can result in significant financial burdens for battered women, due to court costs, mandated 

services, missed time at work, etc.  

 

Conviction for a domestic violence crime can bar access to critical resources and rights for survivors, 

including,  

� employment opportunities in childcare, counseling, teaching and healthcare.  

� civil rights, including the right to vote, to serve on a jury, or to hold public office,  

� access to public housing,  

� welfare benefits: a conviction can affect eligibility, 

� residency in the US.  Conviction for certain types of crimes can result in deportation. 

 

For this study, informal interviews were conducted with 13 women who were arrested for committing 

domestic violence-related crimes in the King County region.  These women were  referred to staff by 

community-based legal service and advocacy programs, or were participating in a group for “Victim-

defendants” at the Ina Maka Family Program. Nine of the 13 women said they pled guilty to the domestic 

violence charges against them.  One of the women was convicted and served time in jail.  Two had their 

cases dismissed, and the other had a case pending at the time of the interview.  

 

                                                 
9
 Assessing Dangerousness: Violence By Sexual Offenders, Batterers and Child Abusers, Campbell, J., January 1995, Sage Publications 

10  A Framework for Understanding Women’s Use of Nonlethal Violence in Intimate Heterosexual Relationships, S. Dasgupta, Violence Against 

Women, Volume 8, Number 11, November 2002 
11

 The Impact of Arrests and Convictions on Battered Women, National Clearinghouse for the Defense of Battered Women, February, 2001 
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All of the women said that they would never call the police again if they were being assaulted by their 

spouse or partner. If the response of these 13 women reflects the experience of many other victim-

defendants, then arrest for a domestic violence-related crime clearly closes the door to future assistance 

from the criminal justice system for domestic violence survivors. In addition, arrest and conviction can 

bar access to housing, employment, and educational resources that are essential for survivors’ ability to 

maintain their safety and independence from an abusive partner, and to provide for their children.  

 

Input from staff of Criminal Justice and Community-Based Agencies 
For this study, staff conducted individual interviews and informal focus groups with thirty representatives 

of local criminal justice and community-based agencies. Respondents included representatives from law 

enforcement, detention, defense, prosecution, court-based advocacy, judicial officers, probation, 

corrections, and agencies serving domestic violence survivors, and agencies serving domestic violence 

perpetrators. Respondents unanimously agreed that the arrest of domestic violence survivors is an issue in 

the King County region.  Some of the key reasons they gave for why this is happening were:  

 
� In some cases, the appearance or behavior of the parties affects the arrest decisions police make.  

For example, in some cases, the survivor appears to be the defendant because she is angry, 

frustrated, afraid, or seems uncooperative.  Many batterers are manipulative and act like shocked 

victims.  Police find the batterer more credible and arrest the survivor.  

� Survivors are far more likely to be honest about their use of violence and accept responsibility 

and blame.  Many survivors know that if they don’t accept blame, then the batterer will direct 

more violence at them.  

� Police may have difficulty determining the primary aggressor due to time constraints and other 

constraints at the crime scene.  

� Domestic violence survivors sometimes violate the law by using violence that is not in self-

defense, or by violating domestic violence-related orders.  

 

An additional system gap may contribute to the charging and conviction of domestic violence survivors.  

Because community-based domestic violence advocates have formed strong alliances with staff in the 

prosecutors’ office to support survivors who are the victim in a criminal case, there is very little 

communication between advocates and the defense community.  Therefore, neither group can consistently 

from the expertise of the other, to the detriment of some victim-defendants. 

 

 

Challenges  
Respondents to our interviews and focus groups identified several key challenges facing law enforcement, 

defense, prosecution, probation, and community based advocacy programs.  These may hinder the 

accurate identification of the primary aggressor, and contribute to the arrest and charging of domestic 

violence survivors who are defending themselves or others. Common constraints across all areas 

included: 

•  Lack of time to make often complex primary aggressor and self-defense assessments,  

•  Lack of access to criminal history and relevant police incident reports,  

•  Statutory and/or policy constraints, 

•  Lack of formal protocols or effective tools to assess defendants’ history of victimization, 

•  Lack of consistent training and education on domestic violence in general and/or the issue of 

primary aggressor determination specifically 

•  Inconsistent communication between criminal justice agencies within and between 

jurisdictions, and between criminal justice and community-based agencies.  

  

Recommendations for Responding to Victim-Defendants 
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Our recommendations were developed from a review of promising practices compiled from national 

literature, conversations with researchers and practitioners from other cities and states around the country, 

as well as discussions with local criminal justice representatives and domestic violence advocates.  Many 

of these recommended practices have been at least partially implemented by some agencies in our region. 

 

The recommendations presented below reflect an ideal model for responding to victim-defendants in 

domestic violence cases.   We know that in reality, all of the agencies involved are working at maximum 

capacity in the face of existing resource limitations and ongoing budget cuts.  We recognize that system-

wide implementation of all these recommendations may not be feasible, however, we encourage agencies 

to consider the recommendations, and implement those that are practical.  

 

Leadership 

In order to effectively reduce the number of domestic violence survivors who are improperly identified as 

the primary aggressor in domestic violence cases and to ensure safety for those domestic violence 

survivors who do commit domestic violence-related crimes, local leadership of criminal justice and 

community-based agencies would need to view this issue as a significant concern.  These leaders and 

policy-makers would need to lend their support to a collaborative effort to develop a coordinated response 

for these cases.  This response would include comprehensive and ongoing training, revisions in arrest, 

charging, and sentencing policies, and changes to existing data systems to improve information flow.  It 

would require leadership from the domestic violence advocacy community, and ongoing coordination 

between staff of criminal justice and community-based agencies, and a commitment of time and staff 

resources from all agencies.   

 

While the training, policy, and procedural revisions suggested below may be helpful, it is unlikely that 

they will remain in place unless department heads and agency directors are willing and able to work 

together to institutionalize some changes throughout all components of the domestic violence response 

system.   

 

Some key goals of this process would be to ensure that: 

 

� Domestic violence survivors who act in self-defense are not arrested,  

� Charges are dropped for those who are arrested while acting in self-defense,  

� The batterers of those survivors who are defending themselves are held accountable for their 

threats and/or assaults that resulted in the need for self-defense, and 

� Those domestic violence survivors who do commit crimes have access to vigorous and 

appropriate defense counsel, and supportive community-based advocacy. 

� Those who are convicted receive sentences that do not compromise their safety.  

 

Law Enforcement 

In our ideal model, law enforcement agencies would be able to give their officers the time, training, 

resources, and support they need to correctly identify the primary aggressor in more complex cases.   

 

Practices would include:  

� Carefully evaluating domestic violence incidents for self-defense.  

� Prioritizing accurate identification of the primary aggressor. 

� Refraining from making mutual arrests in domestic violence cases. 

� Using interpreters and/or the AT&T Language Line whenever one or both of the parties don’t 

speak English or have limited English skills. 

� Recognizing exceptional work by officers in making difficult primary aggressor determinations. 

� Supporting officers in using their legal discretion in domestic violence cases where applicable 

under mandatory arrest law.   
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Training would include: 

� Information about the dynamics of domestic violence and the tactics of batterers, with 

information about ways that batterers attempt to use the criminal justice system. 

� Ways to evaluate whether one of the parties was acting in self-defense.  

� Identification of defensive and of self-inflicted wounds. 

� Recognition and documentation of strangulation attempts. 

� Questions that would help to determine the context in which the crime was committed, including 

information about Who is fearful of whom? Who is seeking to stop the violence?  Who is seeking 

to avoid punishment?  Who is at risk of future harm?). 

� Understanding the amount of discretion that is available to officers under the mandatory arrest 

law.  

  

Resources would include: 

� Access to all relevant criminal history databases and the time and agency support to look up the 

related history of the parties before making the arrest decision. 

� The opportunity to consider the arrest history of the parties in the larger context of the violence in 

the relationship. For example, not everyone who has been arrested for a domestic violence-related 

crime is a batterer.  

� Time and resources to use interpreters when necessary. 

� Supervisory review of domestic violence cases with feedback and consultation.  

� Assignment of follow-up detective (at agencies where this is not routine) in cases where there are 

questions or concerns about which party is the primary aggressor.  

 

Defense Attorneys 

To implement the ideal model, the defense bar would need to train their staff, including investigators and 

social workers (where applicable) in the dynamics of domestic violence, and support them in acquiring 

tools for defending domestic violence survivors charged with domestic violence-related and other crimes.  

Defenders would: 

 

� Know how to assess for a history of abuse and integrate information from this history into the 

survivor’s defense. 

� Understand the ways in which the history of abuse is relevant to the survivor’s legal defense.  

� Understand the unique safety concerns of domestic violence survivors, and how these may impact 

victim-defendants’ decisions about legal strategies and service needs.  

� Fully assess the survivor’s range of options, including negotiation with the prosecutor when 

appropriate, or going to trial (instead of taking a plea). 

� Help the survivor to understand and evaluate her legal options. 

� Develop relationships with community-based domestic violence advocates who can assist the 

defender in obtaining relevant information, and can support the survivor in court. 

� Refer survivors to community-based agencies for advocacy and support.  

 

Prosecutors 
Prosecutors would make domestic violence training mandatory for all staff, where feasible. At minimum, 

domestic violence training would be provided to all staff who are trying domestic violence cases.    

 

Staff would be required to screen for domestic violence survivors among domestic violence defendants 

by: 

� Obtaining a complete criminal history of the parties through all of the relevant criminal history 

databases.
12

 

                                                 
12

 WASIS, Discis, Scomis, MCIS, NCIC, and others.  
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� Determining whether there are any “red flags” for a victim-defendant case, for example when one 

of the parties was the victim or defendant in a previous domestic violence case, when the 

defendant is in a same-sex relationship, is a limited-English speaker, or is female in a 

heterosexual relationship.  While there are male victim-defendants, available information 

indicates that the majority of victim-defendants who are DV survivors are women. In cases when 

there are “flags,” look further into the case to assess whether there are any indications that the 

alleged victim is actually the batterer.   

� Evaluating whether there is a need for additional information about the context of the violence 

and the history of the parties, and in cases where there are no clear indicators that release of the 

suspect would jeopardize victim or community safety, delay the filing decision to allow 

additional time to gather information, when appropriate.  

� Closely evaluate cases for potential lawful use of self-defense, and for components of self-

defense that don’t seem to rise to the level of lawful self-defense.  

� In cases of self-defense, carefully consider whether prosecuting the case is consistent with the 

goals of justice.  When there are some elements of self-defense, consider integrating this 

information into the disposition recommendations.  

� Drop charges against those domestic violence survivors who were acting in self-defense or were 

not the primary aggressor. 

� Encourage defense attorneys and community-based advocates (accompanied by a defense 

attorney) to communicate with the prosecutor’s office about cases in which they believe the 

alleged defendant to be the victim/survivor.  

� Recommend appropriate sentences for those survivors who have committed crimes, giving 

consideration to the survivor’s safety.    

 

System-Based Advocates 
System-based advocates, those advocates who work within the criminal justice system, (known in some 

areas as victim-witness liaisons) are not permitted to work with defendants, even if the defendant has 

been identified as the victim in a previous case, as their role is to advocate for the identified victim in the 

current criminal case.  However, they can (and do) indirectly assist domestic violence survivors charged 

with domestic violence-related crimes by 

 

� Working closely with law enforcement and the jail to identify victim-defendants. 

� Ensuring that law enforcement and jail staff have the contact information they need to refer 

victim-defendants directly to community-based advocates. 

� Flagging possible victim-defendant cases for the prosecutor (and the defender when possible) 

assigned to the case and consulting with the prosecutor about potential safety concerns.  

 

Courts, Probation, and Corrections 
� Ideally, all judicial officers, court, probation and corrections staff would receive training in the 

dynamics of domestic violence, the tactics of batterers, and key issues in assessing for domestic 

violence.   

� Judges would have their staff check existing criminal histories on the parties to see how these 

might inform the current case.  In Washington State, judges have access to a legislatively-

mandated Domestic Violence database that is designed specifically for judicial use.  

� Where resources allow, courts should order probation or corrections (in felony cases) to conduct 

domestic violence Pre-Sentence Investigations (PSI) on all domestic violence cases.  If there are 

insufficient resources to do this in all cases, PSIs should be conducted on any case where the 

defendant may have a history of victimization by the alleged victim in the presenting case.  The 

PSI should include specific questions about the history of victimization, and power and control 

issues in the relationship.    

� When the case of a domestic survivor is going to be prosecuted, judges should craft sentences that 

integrate the safety needs of the individual survivor.  In some cases, judges may consider 
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alternatives such as deferred sentences, in which the survivor agrees to complete the conditions of 

sentence, after which charges are dropped.   

� Judges, and probation and corrections officers should be aware of the risks to domestic violence 

survivors of being on probation or corrections supervision.  For example, a batterer may use the 

probation condition as another way to abuse the survivor by using it to threaten her if she calls for 

help, by falsely alleging a probation violation to her probation officer, or by forcing her to 

commit an illegal act and then reporting it. 

 

Batterer Intervention Programs 

As most court-mandated batterers claim to be “the victim” when they begin a batterer intervention 

program, staff may reasonably become desensitized to that claim and may have difficulty identifying 

court-referred domestic violence survivors. Therefore, batterer intervention programs should ideally 

 

� Provide training for their staff in victim-defendant issues. 

� Carefully evaluate court-referred clients for indications that they are survivors of domestic 

violence.   

� If there are indications that an individual is a survivor of domestic violence, programs should 

incorporate into the assessment in-depth questions that help determine which party in the 

relationship is engaging in a pattern of power and control, and which party is a victim of that 

pattern.      

� For those court-mandated clients who are domestic violence survivors and not batterers, staff 

should clearly document to the court (with the survivor’s permission) that individual is not a 

candidate for batterer intervention, as she or he is a domestic violence survivor. 

 

Community-Based Advocacy Programs 
Community-based agencies should develop and integrate comprehensive responses to domestic violence 

survivors who are charged with domestic violence-related crimes, as resources permit.  Some areas to 

address include: 

 

� Acknowledge in support group and individual work that many domestic violence survivors use 

violence.  Advocates can provide information that could help prevent arrest of survivors by 

engaging in an open conversation about survivors’ use of violence, its impacts, and alternatives.   

� Ensure that advocates have a clear understanding of the scope and limitations of state 

confidentiality statutes, so that information disclosed by survivors about their own use of violence 

cannot be used against them in a criminal or civil case.  

� Provide information to survivors about the criminal justice system. Inform survivors about the 

domestic violence laws, the potential consequences of arrest, and what they can do if they are 

arrested. 

� Increase opportunities for early access to victim-defendants through relationships with local law 

enforcement and the jail.  

� Collaborate with defense attorneys on the defense of domestic violence survivors.  Get to know 

attorneys at local public defender agencies.  Define together ways in which advocates can help 

defense attorneys, help the survivor prepare for trial, and provide other forms of support to her. 

� When working with victim-defendants, investigate whether meeting bail is a constraint, 

particularly for those who are charged with felonies. If so, consider a revolving bail fund for 

victim-defendants.  

� Understand that there may be potential negative consequences to survivor’s case before sharing 

specific information about a victim-defendant with staff in the prosecutor’s office.  Ideally, any 

communication about a specific victim-defendant’s case would happen in close consultation the 

defense attorney assigned to the case.  

� If the survivor has an open criminal case, consult with a defense attorney about any other legal 

actions, such as obtaining a civil protection order.  
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In addition, the domestic violence advocacy community should develop some consensus on what 

mandatory conditions of sentence are appropriate for domestic violence survivors who have committed 

domestic violence-related crimes. Once this consensus is reached, community leaders should work with 

prosecutors, defenders, and the court to ensure that domestic violence survivors are being sentenced 

appropriately.  

 

For Discussion: Considerations for Changes to the Washington State Statute 
In order to reduce the number of domestic violence survivors who are being arrested, there are three 

possible areas for change in the language describing primary aggressor determination. These would 

require additional discussion and analysis before any attempt is made to promote legislative change.  

� Adding a requirement to assess whether one of the parties was legitimately acting in self-defense, 

before making a primary aggressor determination.  

� Revising the existing language to emphasize the need to consider the history of the parties from: 

“In making this [the primary aggressor] determination, the officer shall make every reasonable 

effort to consider (i) The intent to protect victims of domestic violence under RCW 10.99.010; (ii) 

the comparative extent of injuries inflicted or serious threats creating fear of physical injury; and 

(iii) the history of domestic violence between the persons involved.”  to “In making this 

determination, the officer shall consider…”   This revision could highlight to police agencies the 

need to provide sufficient time, relevant training and access to criminal history databases for 

officers who respond to DV cases.  

� Many law enforcement agencies now focus on arresting the “predominant” rather than the 

“primary” aggressor, to increase the emphasis on identifying the batterer in the relationship, that 

is, the person who is the most dangerous, and most likely to cause fear and harm to the other 

party.
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  The Washington State statute could be changed from “the officer shall arrest the person 

who the officer believes to be the primary physical aggressor,”  to the “predominant aggressor.” 
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 St. Louis County Sheriff’s Office Domestic Violence Handbook and Training Guide for Patrol Deputies, St. Louis County 

Sheriff’s Office. 


