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Immigration Frequently Asked Questions  
 
If you have a protection order case or a family law matter, you may have immigration 
questions or concerns. People who are abusive often use immigration status to control 
their partners. This document will provide you with basic information regarding 
immigration issues in King County, but it is not a substitute for legal advice. Immigration 
is a complicated area of the law and each situation is different. If possible, try to meet 
with an attorney who specializes in immigration law. If you cannot afford to hire an 
attorney, you may be able to obtain free legal advice. There are options for legal advice 
listed at the end of this handout. 

   
1. Does it matter if I start my immigration case or my family law case first?  
 

It is important to seek legal advice from an immigration attorney regarding your 
specific situation. Some of the documentation in the two cases may be related so it 
is important to keep records of both. Because you may have a limited amount of 
time in which to file certain immigration petitions after your divorce is finalized, it 
is a good idea to consult with an immigration attorney before or soon after starting 
your divorce.  

I was so afraid to do anything or go anywhere because my husband kept 
telling me that I was “illegal” and did not have any rights. He would tell me 
that if I called the police I would get arrested and deported. He told me that if I 
tried to leave him, I would lose my children because I was “illegal.” After going 
to a domestic violence advocate, who talked to me about my rights, gave me a 
handout and referred me to the Northwest Immigrant Rights Project, I was 
able to breathe better, and I did call the police after my husband beat me up. I 
now understand that he was using my immigration status as a tool to 
manipulate me. I am now a permanent legal resident, divorced, and have full 
custody of my children.  

- A domestic violence survivor 
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2. If I am dependent on my spouse for my immigration status and we 
separate, how might that impact my status? 
 
Since this area of law is complicated, it is important to seek legal advice from an 
attorney regarding your situation. In general, though, if you are experiencing 
domestic violence, you may have options for staying in the U.S. even if you choose 
to leave your partner or if your partner does not cooperate with your attempts to 
remain in the U.S. It is common for people who are abusive to try to use 
immigration status as a way to control their partners.  
 
If your immigration status is dependent on your spouse who is not a U.S. citizen 
(for example, your spouse has a temporary work visa that allowed you to also 
come to the U.S.) and one of you moves out or you just temporarily separate, then 
your status will likely remain unchanged. You could lose your right to stay in the 
U.S. if you get divorced or if your spouse is deported. However, you might be 
eligible for a U-Visa that would let you stay in the U.S., if you are a victim of certain 
crimes (including domestic violence) and you cooperate in the investigation or 
prosecution of that crime.  
 
If your spouse is applying for you (also known as petitioning) to get legal status (for 
example, if your spouse is already a legal permanent resident or U.S. citizen and is 
trying to help you stay in the country), then a legal separation could remove that 
option for you. However, people who have experienced domestic violence may be 
able to qualify for a self-petition where you can apply for your own immigration 
status without your spouse cooperating. This is called a VAWA (Violence Against 
Women Act) Self-Petition. VAWA Self-Petitions are available to women and men 
who have experienced domestic violence. 

 
3. If I am undocumented, is it risky for me to go to a courthouse? 
 

It is fairly rare for Immigration and Customs Enforcement (ICE) to question people 
at courthouses. If ICE is present at a courthouse while you are there, you have the 
right to not answer their questions.  

 
4. If I am undocumented, is it risky for me to participate in a family law case? 
 

Filing a family law matter will not necessarily result in Immigration contacting you. 
If your abusive partner is reporting you to ICE, you may be at greater risk. If you 
have been deported or if you have had a deportation order entered against you, 
then Immigration might be actively looking for you and this could put you at higher 
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risk. However, it is the policy of King County Superior Court not to allow ICE to 
arrest people at the courthouse unless the judge orders it or there is an immediate 
risk to public safety.1 

 
5. What should I do/say if a judge or commissioner asks me about my 

immigration status? 
 

You do not have to answer a question about your immigration status unless the 
judge or commissioner orders you to answer. If you have not been ordered, you 
can say something like, “I am choosing not to answer that question” or “I am 
choosing to remain silent.” You can say this even if you have already answered 
questions about your immigration status. 
 
If you are not sure if you are being ordered, it is okay to ask. If you are ordered, 
you can say that you want to speak to a lawyer before answering. 

 
If the judge or commissioner asks you to explain why you are refusing to answer, 
you can say you do not believe that your immigration status is relevant to the case 
and that you are exercising your right to remain silent.2  
 
Depending on your circumstances, answering a question about your immigration 
status could put you at risk of arrest or deportation.3  

 
6. What should I do/say if my abusive partner tells the court that I am 

undocumented or claims that I am only filing for a protection order to 
obtain legal immigration status? 
 
Similar to the answer to #5, you have the right to object to that evidence being 
presented because it is not relevant and it could create bias against you. You can 
say that you want the judge or commissioner not to consider that evidence. You 
can also point out that your abusive partner uses threats about immigration to try 
to control you, if that is the case.  

 
                                                           
1 Policy adopted by King County Superior Court Judges on April 22, 2008. 
www.kingcounty.gov/courts/superiorcourt/~/media/courts/SuperiorCourt/Docs/ICENoArrest.ashx  
2 See Washington Supreme Court Case Salas v. Hi-Tech Erectors, 168 Wash.2d 664 (2010). This case 
states that, in many circumstances, the probative value of this type of issue will be outweighed by the 
risk of prejudice.  
3 The 5th Amendment of the U.S. Constitution gives you the right not to testify against yourself in a 
criminal matter. If for instance you have entered the U.S. without proper documentation after being 
deported, your presence in the U.S. could be a crime.  

http://www.kingcounty.gov/courts/superiorcourt/%7E/media/courts/SuperiorCourt/Docs/ICENoArrest.ashx
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7. If I am undocumented and my children are U.S. citizens, is it possible for 
me to return to my home country with my children? 

 
The fact that your children are U.S. citizens does not prevent them from moving 
back to your home country. However, if the other parent does not want them to 
move with you, there are some legal steps they could take to prevent you from 
taking the children (for example, filing a parenting plan or asking the court to 
include this in a protection order).4 Once you move, your children who are U.S. 
citizens will be able to come back to the U.S., but you may not be able to do so. 
 
If you are planning to do this, make sure you have documentation of your 
children’s U.S. citizenship before you leave. At least make sure you have their 
original birth certificates. It may also be a good idea to get a passport for the 
children (which may be required for travel anyway). Note that both parents have 
to sign the passport unless the parenting plan states differently or there is a 
current, full protection order. The court can order the other party to sign the 
passport.  

 
8. If my abusive partner threatens to or actually takes our children out of the 

country, what can I do? 
 
You can try to prevent your partner from taking your children out of the country by 
doing the following:  

 Seek a protection order or a parenting plan that states your partner cannot 
take the children out of the country and that gives you control of the 
children’s passports.  

 If you are aware of specific plans to take your children out of the country, 
you can contact law enforcement and/or airline personnel to try to stop the 
trip. They will typically need to see a court order stating that the children 
cannot be taken out of the country by that parent or anyone acting on that 
parent’s behalf.  

                                                           
4 If you take your children out of the country, the other parent may be able to get a court order to have 
them returned based on the Hague Convention, an international treaty concerning custody rights. It 
provides procedures for determining what country should hear a custody case and for returning 
children. The Hague Convention applies only to countries that have adopted it including the United 
States (see http://travel.state.gov/content/childabduction/english/country/hague-party-countries.html 
for a complete list) and to children who are under the age of 16. 

http://travel.state.gov/content/childabduction/english/country/hague-party-countries.html
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 Sign up for the Children’s Passport Issuance Alert Program so you will be 
notified if a U.S. passport application or a passport renewal application is 
submitted for your child. 
http://travel.state.gov/content/childabduction/english/preventing/passport
-issuance-alert-program.html  

 Ask the consulate or embassy for the country where your child might be 
taken to not issue a passport or visa for your child. Send a copy of this 
written request to the U.S. Department of State.  

   
If your abusive partner has illegally taken your children out of the country or is in 
the process of doing so, you may wish to take the following steps: 

 Call 911, make a police report, and ask that your child is entered into the 
FBI’s National Crime Information Center (NCIC) system right away 

 Call the Department of State’s Office of Children’s Issues at 1-888-407-4747 

 Consult with a DV advocate and an attorney 

 Contact the consulate or embassy of the country where you believe the 
children have gone and ask for their help. If the country has signed the 
Hague Convention treaty, there are rules they must follow regarding 
custody. See footnote on page 4. 

 
See the U.S. Department of State’s International Parental Child Abduction website 
for more information.   

 
9. If I disclose that I am undocumented during a parenting evaluation or when 

I am speaking to Family Court Services, could that potentially be used 
against me? 

 
Family Court Services (FCS) should not ask you about your immigration status, and 
FCS is unlikely to share any information with Immigration that you tell them about 
your immigration status. However, it is possible that an evaluator could hold your 
status against you in the evaluation. You can try to help an evaluator understand 
how your abusive partner uses your immigration status against you as part of their 
coercive control, if that is the case. Your status might also figure into what you 
need in a parenting plan which you can communicate to an evaluator. The 
evaluator may look at immigration status through the lens of what is in the best 
interest of the children. Family Court Services provides reports to the court with 

http://travel.state.gov/content/childabduction/english/preventing/passport-issuance-alert-program.html
http://travel.state.gov/content/childabduction/english/preventing/passport-issuance-alert-program.html
http://travel.state.gov/content/childabduction/english.html
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recommendations for your case. If you disclose your immigration status to an 
evaluator, this information may end up in the report to the court. 

 
10. If I am undocumented, is it risky for me to participate as a witness in a 

criminal case? 
 

If you have received a deportation order from Immigration, then there may be 
some risk to you. However, it is not very likely that serving as a witness by itself 
will lead to you being found by immigration.  
 
If you have not received a deportation order, then the risk to you is probably very 
small since immigration is not likely to be looking for you.  
 
Participating as a witness in a criminal case might benefit you in some cases. For 
example, cooperating with the police or with the prosecutor (the lawyer for the 
government) might make you eligible to stay in the United States through the U-
Visa process. You can speak with the prosecutor or with a domestic violence 
advocate to learn more about U-Visas. 

 
11. If I am arrested, what do I need to know about ICE (U.S. Immigration and 

Customs Enforcement) reporting or notification? 
 

When people are arrested, (regardless of whether the arrest was valid), law 
enforcement shares the arrested person’s fingerprint information with ICE, so ICE 
can check their immigration status. This is done as part of the U.S. government’s 
“Secure Communities” program. ICE officers also regularly question individuals 
who are at the jail and ask them questions about their immigration status. You do 
not have to answer these questions. If ICE identifies someone as being 
undocumented or having an uncertain immigration status, then they may ask the 
jail to hold the person for them.  
 
However, King County now has a policy to not hold people for ICE unless the 
person has been convicted of a violent or serious crime. King County will not hold 
people for ICE who are younger than eighteen years old.5 
 
If ICE takes you into custody, it is important to contact an immigration attorney as 
soon as possible. If you cannot afford an attorney, you can contact the Northwest 
Immigrant Rights Project for help. See page 8 for their contact information. 

                                                           
5 The King County Council passed Ordinance 17706 on December 2, 2013. 
www.your.kingcounty.gov/mkcc/clerk/OldOrdsMotions/Ordinance%2017706.pdf  

http://www.your.kingcounty.gov/mkcc/clerk/OldOrdsMotions/Ordinance%2017706.pdf
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12. If I am being deported without my children, what can I do to arrange for 
my children’s care? 

 
If you are at risk of being deported, it is important to create a plan regarding your 
children’s care. An advocate can assist you with this. The children may 
automatically go to their abusive parent or to Child Protective Services. However, 
you may want to document your wishes regarding who should care for your 
children if you are arrested or deported and your reasons for feeling they are not 
safe with their abusive parent.  
 
If your children are with you when you are arrested, you can ask law enforcement 
to let you call a friend or family member to come get them. If you are arrested by 
ICE, you should let them know that you are the primary caretaker of the children, if 
that is the case. ICE could choose to let you show up at an office or in court later 
instead of detaining you that day. 
 
ICE has procedures regarding the care of children of detainees, child visitation, and 
participation in family court matters. For more information about ICE’s Parental 
Interests Directive see:   
www.ice.gov/doclib/about/offices/ero/pdf/parentalInterestsFactsheet.pdf  
 
You may also wish to read “Detained or Deported:  What About My Children?” a 
toolkit created by the Women’s Refugee Commission. It is available at 
www.womensrefugeecommission.org/programs/migrant-rights/parental-
rights/toolkit-and-educational-resources.  

 
13. Where can I learn about my options for remaining in the U.S., such as        

U-Visas and VAWA self-petitions? 
 

At www.nwirp.org/resources/forserviceproviders, you can find information on: 

 I-360 self-petitions under the Violence Against Women Act 

 I-751 immigration waivers 

 U-Visas for victims of domestic violence crimes 
 

14. Where can I get more information about my rights and options? 
 

A domestic violence advocate can help you explore your options. You may also 
want to reach out to the resources listed on the next page. 

http://www.ice.gov/doclib/about/offices/ero/pdf/parentalInterestsFactsheet.pdf
http://www.womensrefugeecommission.org/programs/migrant-rights/parental-rights/toolkit-and-educational-resources
http://www.womensrefugeecommission.org/programs/migrant-rights/parental-rights/toolkit-and-educational-resources
http://www.nwirp.org/resources/forserviceproviders


King County DV&MH Collaboration Project’s Family Law Toolkit for Survivors – Immigration FAQs p. 8 

American Immigration Lawyers’ Association – Search for immigration lawyers by 
type of law practiced, language spoken, state, etc. 
www.ailalawyer.com  
 
Immigration Equality – LGBT immigrant rights organization 
www.immigrationequality.org 212-714-2904 

 
Immigrant Legal Resource Center – Resources include LGBT rights info 
www.ilrc.org/info-on-immigration-law/lgbt-immigrant-rights  
 
King County Bar Association Immigration Clinic – Brief legal consultations 
regarding immigration options, the process, access to public assistance, etc.  
Wednesdays 5:30-7:30pm in Seattle - Call 206-587-4009 for an appointment. 
www.kcba.org/pbs/NLC.aspx  
 
King County Bar Association’s Kinship Care Solutions Project – Provides free legal 
assistance for nonparental custody cases (also known as third-party custody) to 
people who have a low income. Call the Intake line at 206-267-7086.  
 
Northwest Immigrant Rights Project  
www.nwirp.org/gethelp/accessourservices  
206-587-4009 or 800-445-5771 - Call Monday-Friday 9:30-12:00 or 1:00-4:00 
Resources for Immigrants include Know Your Rights; What To Do In Case of a Raid; 
Private Attorney List; and Guide for Detained Immigrants. 
 
Washington Law Help – Information regarding naturalization, citizenship, public 
benefits, immigrant and refugee domestic violence survivors, and more 
www.washingtonlawhelp.org/issues/immigration  

   
Inclusion in this handout is not an endorsement. We encourage you to evaluate if the 
services and the providers are the right fit for you and to verify that the information 
listed is still accurate. The content of this handout is current as of the time of 
publication, but may have since changed. 
 

This is one piece of the Family Law Toolkit for Survivors. It was developed by the Domestic Violence and 
Mental Health Collaboration Project of the King County Coalition Against Domestic Violence and can be 
found in its entirety at www.kccadv.org/reports/mental-healthdv-reports/family-law-toolkit-for-
survivors/. This project is supported by Grant No. 2010-FW-AX-K007 awarded by the Office on Violence 
Against Women, U.S. Department of Justice. The opinions, findings, conclusions, and recommendations 
expressed in this publication are those of the authors and do not necessarily reflect the views of the 
Department of Justice, Office on Violence Against Women. 

http://www.ailalawyer.com/
http://www.immigrationequality.org/
http://www.ilrc.org/info-on-immigration-law/lgbt-immigrant-rights
http://www.kcba.org/pbs/NLC.aspx
http://www.nwirp.org/
http://www.nwirp.org/resources/forimmigrants
http://www.washingtonlawhelp.org/issues/immigration
http://www.kccadv.org/reports/mental-healthdv-reports/family-law-toolkit-for-survivors/
http://www.kccadv.org/reports/mental-healthdv-reports/family-law-toolkit-for-survivors/

