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ABOUT 
This guide intends to provide introductory legal information 
about Washington State laws that may impact LGBTQ survivors 
of intimate partner violence and their families. Given the 
constantly shifting legal landscape for LGBTQ families and 
communities, it is important for advocates to receive regularly 
updated information and pursue continuing education. In the 
back of this guide, we have included a few resources for where 
to learn more, as well as information on free and low-cost legal 
services for survivors. 

This document was last updated in December 2014 . 

For a comprehensive national resource on LGBT family law or 
for advocacy training support, please contact The Northwest 

Network of Bisexual, Trans, Lesbian and Gay Survivors of Abuse 

 nwnetwork.org

http://www.network.org
http://www.network.org


ASKING QUESTIONS 
Asking questions is an important aspect of advocacy work. It helps us to 
clarify a survivor’s questions and concerns. It can also help us direct 
survivors to the most relevant information, resources, and referrals. The 
way we frame our questions and convey information often impacts how a 
survivor experiences our advocacy efforts. Being mindful of the language 
we use is an important aspect of our advocacy skill-set, especially when 
we ask questions about a survivor’s relationships, values, and choices. 
This is particularly true for LGBTQ survivors.  

Many LGBTQ people and their families have experienced discrimination, 
mistreatment and violence within the legal system or when seeking legal 
remedies. Based on these experiences, LGBTQ survivors often feel 
apprehension, mistrust, or fear when interacting with law enforcement 
and court systems. Similarly, LGBTQ people may also be concerned that 
they will be treated differently by an advocate or subjected to additional 
scrutiny. Before asking questions, it can be helpful to explain why we are 
asking them and to convey that any information gathered is to help 
identify the best information and resources to increase a survivor’s self-
determination.  

Throughout this guide we have included sample advocacy questions that 
act as a jumping off point to support advocates in gathering information 
in a culturally meaningful and sensitive manner. 

GATHERING DOCUMENTS 
Documentation is helpful in any legal process, from filing for a protection 
order, to making a parenting plan, to submitting a discrimination related 
complaint. Advocates can help survivors to identify the important 
documents to bring when preparing to visit a legal clinic or meet with an 
attorney. Relevant documents may include: certificates of marriage, 
domestic partnership, or civil union; other legal documents established in a 
relationship (advanced directives, power of attorney, wills, etc); birth 
certificate(s) of child(ren), adoption paperwork, etc.; police reports; 
protection orders or other relevant court orders; relevant medical records; 
phone messages or texting records; journals that record dates, times, and 
details of specific incidents or conversations. 



RELATIONSHIP  
STATUS  
In Washington State, any two adults can legally marry regardless of their 
gender. If a person changes their legal sex designation after entering 
into a marriage, it does not alter the legal relationship. Couples may 
only register as domestic partners if at least one partner is 62-years-old 
or older. If a same-sex couple previously registered a domestic 
partnership in Washington State, the state automatically converted their 
domestic partnership to a marriage on June 30, 2014, unless: (1) at least 
one partner was 62-years-old or older on or before June 30, 2014; or (2) 
the couple had started or completed a dissolution, legal separation, or 
annulment of their registered domestic partnership prior to June 30, 
2014. You can look up the legal status of couples who entered 
registered domestic partnerships at the Secretary of State’s website. 

State to State Recognition 
If a same-sex couple is legally married in another state or country, 

Washington will recognize their marriage. If a couple entered into a 

domestic partnership or civil union in another state or country, 

Washington will treat the couple as having the same rights as a married 

couple for one year after they become permanent residents of 

Washington; after that, the couple must marry in order to have a legally 

recognized relationship in Washington.  

For marriages where at least one spouse is transgender, generally 

speaking the validity of a marriage is determined by the legal gender 

designations of the couple at the time the marriage is performed. If the 

couple was legally entitled to marry when they entered into the 

marriage, the relationship will be recognized in Washington until death 

or divorce. Some states still do not recognize marriages or domestic 

partnerships of same-sex couples, which means that couples can lose 

legal recognition of their relationship when they cross state lines. 

http://www.sos.wa.gov/corps/domesticpartnerships.
http://www.sos.wa.gov/corps/domesticpartnerships.


Dissolution 
People must go to court to legally dissolve a marriage or a registered 

domestic partnership. In Washington, the process for dissolving a 

marriage and ending a registered domestic partnership is the same. It is 

important to note that some states will not allow same-sex couples to 

dissolve marriages performed outside of that state. These potential 

challenges with interstate dissolution should be discussed with any 

survivor in a same-sex marriage who is contemplating moving out of state. 

Other Legal Relationships 
Due to historic and ongoing exclusions from legal relationship recognition 

and protections, many LGBTQ couples and families have established other 

legal documents to protect their rights. For example, couples may execute 

wills, powers of attorney, beneficiary designations, co-parenting 

agreements, living together contracts, or healthcare directives. For 

survivors who are fleeing or ending relationships with abusive partners, it 

may be important to dissolve any legal relationship or legal documents 

they share in order to increase their safety and self-determination. 

POSSIBLE ADVOCACY QUESTIONS 
Are you in a legally recognized relationship with your partner or 
spouse? 

Have you entered into any type of legally recognized relationship in 
the past in Washington or in another state or country? (domestic 
partnership, civil union, marriage?) 

Have you created any other types of legal paperwork with your 
partner or spouse (e.g. advance directives, wills, power of attorney, 
parenting documents)? 

Are you contemplating moving out of state?



PARENTING & 
CHILD CUSTODY 
When LGBTQ couples parent children together, it is important to 

determine whether both partners/spouses are legally recognized as 

parents. In Washington, LGBTQ parents have several ways to become 

legal parents of a child.  Generally, a person who gives birth to a child is 

a legal parent, unless the person is legally acting as a surrogate, 

relinquishes parental rights through adoption, or has the relationship 

changed or ended by the state.  In Washington, a person who donates 

sperm or eggs for assisted reproduction is not a legal parent, unless 

there is a valid written agreement providing otherwise. 

Establishing Parental Rights 
If a couple has a child while married or in a registered domestic 

partnership, there is a legal presumption in Washington that both 

spouses/partners are the child’s parents, which includes same-sex 

couples where only one parent may be biologically related to the child. 

A person is also legally presumed to be a child’s parent if the person 

lives in the same residence with the child for the first two years of the 

child’s life and openly “holds out” the child as their own (for example, 

publicly acknowledges that they are the child’s parent).   

If a couple is not married or in a registered domestic partnership when a 

child is born, non-biological parents have other ways to establish 

parental rights. Washington allows LGBTQ parents to go to court to 

prove they are a child’s “de facto” parent, with the same rights as the 

other parent.  For survivors who are not the biological parents of their 

children, this can be an important pathway to establish parentage (for 

example, if the biological parent is abusive and has threatened to take 

the children or prevent contact with the non-biological parent). For many 

survivors, the process of establishing parentage can be prohibitively 

expensive. Direct representation from an attorney is usually necessary, 

especially when establishing “de facto” parentage due to the 

complexity of such cases..



Recommended Second Parent Adoption 
A “second-parent adoption” is a court process in which a non-biological 

parent legally adopts the biological child of their partner. Even if there is 

a legal presumption that both partners/spouses are a child’s legal 

parents under the laws of Washington, it is still advisable for LGBTQ 

couples to complete a second-parent adoption. This is because a 

second-parent adoption is a court judgment that must be recognized in 

every state in the country.   It is not certain that all other states will 

recognize a non-biological parent’s rights if the couple has not 

completed a second-parent adoption.  

POSSIBLE ADVOCACY QUESTIONS 
Do you and your partner have children? 

Do you have a legally established relationship to your children?  

• Are you a biological parent?   

• Were you in a registered domestic partnership or married 
when your children were born? 

• Have you lived with your children for the first two years of 
their lives? 

Have you engaged in a formal adoption process? 

Are you interested in options to legally recognize your relationship 
with your children if you have not already done so? 

Does anyone else have legal rights to your children? 



HOUSING & 
PROPERTY 
Washington is a community property state.  This means that property a 

couple acquired while married or in a state-registered domestic 

partnership is generally considered “community property” and belongs 

to both spouses/partners.  In a dissolution, the court will attempt to 

divide the property equitably.  

Courts may also divide property that couples acquired while in a 

“committed intimate relationship.” This provides a way for courts to 

divide property if a couple never married or entered a domestic 

partnership. Courts can divide property that a couple acquired together 

before their marriage or domestic partnership, if they were in a 

committed intimate relationship during that time. However, it can be 

complicated to divide property based on a “committed intimate 

relationship” without representation by a lawyer. There are no 

mandatory court forms available for this type of case. A court 

determines whether a couple had a “committed intimate relationship” 

by looking at a number of factors. These factors include: whether the 

couple lived together continuously, the length of the relationship, the 

purpose of the relationship, whether the couple pooled their resources 

and services for joint projects, and the intent of the couple.  

Debt 

Courts will also divide a couple’s debts during a dissolution.  Most debts 

created during a marriage or domestic partnership are considered 

“community debts,” meaning that both spouses or partners jointly owe 

the debt.   Debts that one spouse or partner incurs after a couple 

physically separates are usually considered separate debts, and the 

person who incurred the debt will usually be responsible for it. 



Terminating A Lease 

Washington law also allows survivors of domestic violence, sexual 

assault, stalking, or unlawful harassment who live in rental housing to 

terminate their leases without penalty.   Survivors must follow certain 

procedures specified by law in order to terminate a lease in these 

circumstances. Counties and city laws or housing authorities’ regulations 

may provide additional housing protections for domestic violence 

survivors. 

Discrimination in Housing 

Washington State Law Against Discrimination prohibits discrimination in 

housing based on a person’s sexual orientation and gender identity or 

expression. Discrimination includes being considered “ineligible” for 

housing, if the determination is based on sexual orientation, gender 

identity or gender expression. Complaints of discrimination may be filed 

with the Washington State’s Human Rights Commission within one year 

of the incident.  Survivors are encouraged to create detailed records or 

notes related to any incidents of discrimination.  

POSSIBLE ADVOCACY QUESTIONS 
Do you have property in common with your partner or spouse? 

Are you on a shared lease or rental agreement with your partner or 
spouse? 

Has your partner or spouse acquired debt during your relationship? 

Have you experienced any discrimination when seeking new 
housing or in shelter?



PROTECTION ORDER 
 & ARRESTS 
LGBTQ survivors of intimate partner violence in Washington have equal 

access to the rights, protections, and remedies afforded to survivors 

under the law. However, LGBTQ survivors are far more likely to face 

arrest and criminal charges. Law enforcement, courts, and society at 

large often have the misperception that violence in same-sex 

relationships is “mutual” or “equal” or inaccurately identify the survivor 

as a perpetrator. Studies on arrest rates have shown that police are up to 

30 times more likely to arrest both parties when responding to domestic 

violence incidents involving “same-sex” couples. A criminal charge can 

have significant and ongoing consequences on a survivor’s child custody 

rights, access to housing, employment, and other aspects of their 

livelihood.  

Civil Orders of Protection 

LGBTQ survivors are eligible for protection orders from abusive partners 

or spouses. It is not uncommon for abusive partners or spouses to take 

advantage of the lack of LGBTQ training and awareness within the court 

system and file their own petition for a civil protection order against a 

survivor. This can make it more challenging for survivors to file their own 

petition. It can also allow an abusive partner to further isolate a survivor 

and prevent a survivor from being able to access community spaces. A 

survivor who has had a temporary order of protection filed against them 

should respond immediately, by either: filing their own petition, 

opposing the entry of the order, or seeking a modification to or 

termination of the order.  

If you are in King County, contact the Protection Order Advocacy 

Program to learn more about eligibility for support services.  



Access to Services 

Survivors who have been arrested or who have been the respondents in 

a civil order of protection should still be able to access community-

based anti-violence services. Advocacy programs cannot rely on law 

enforcement’s determination of “victim” or “perpetrator” to determine 

what kind of resources would be most appropriate. Instead, advocates 

should engage in a comprehensive assessment to help ensure that 

survivors can access resources to increase their self-determination and 

safety. Comprehensive assessment is considered a best practice in the 

field for providing culturally appropriate services to LGBTQ survivors of 

intimate partner violence. Training and technical assistance on 

comprehensive assessment is available for advocates statewide through 

the Northwest Network of BTLG Survivors of Abuse. 

POSSIBLE ADVOCACY QUESTIONS 
Have you ever filed for a civil order of protection against your 
partner or spouse? 

Have you ever been the Respondent of a civil order of protection 
(i.e. has your partner or spouse ever filed a protective order against 
you)? 

Has your partner or spouse ever been arrested or convicted for 
domestic violence? 

Have you ever been arrested or convicted of domestic violence?



IMMIGRATION 
Generally, legally married LGBTQ couples should be treated the same as 

legally married heterosexual couples for the purposes of U.S. 

immigration law. It should not matter where the couple married, as long 

as they married in a state or country where the marriage is legally 

recognized. U.S. immigration laws do not specifically recognize 

registered domestic partnerships or civil unions as legal relationships. As 

a result, LGBTQ couples in registered domestic partnerships or civil 

unions may not be treated the same as married spouses for the purposes 

of immigration.  

Undocumented Survivors 

A survivor in a legally recognized marriage with a U.S. citizen or 

permanent resident may file a VAWA self-petition to obtain legal status 

in the U.S., independent of an abusive spouse. Alternatively, a U-Visa 

may be available for survivors of domestic violence or any other crime, 

regardless of whether the survivor is legally married. Eligibility for a U-

Visa generally relies on the survivor's willingness to cooperate with the 

investigation and/or prosecution of the crime. Under very limited 

circumstances, an LGBTQ survivor may also be eligible to apply for 

asylum. Undocumented LGBTQ survivors should consult with an attorney 

or legal aid service experienced in immigration to learn more about 

these options. For survivors in Washington, please contact the Northwest 

Immigrants Rights Project.  

POSSIBLE ADVOCACY QUESTIONS 
Do you have any immigration related concerns regarding your 
relationship? 

Are you in a legally recognized relationship with a U.S. citizen or a 
legal permanent resident (e.g. marriage, domestic partnership)?  

Are you interested in learning more about your options to file for a 
special visa to stay in the U.S. based on your experience as a 
survivor? Note: Some visas require survivors to provide information 
to the authorities on a criminal case in order to be eligible.



One of the most important tools advocates have is the ability to provide 
systems advocacy. We can share information with survivors about how 
complex legal systems work, discuss how prepare for court or for meeting 
with an attorney, provide a list of what documentation to gather, and more.  

Access to legal services and representation is a significant barrier for many 
survivors, particularly LGBTQ survivors who lack financial resources or who 
live in a more rural areas. Many people assume they will be able to find a 
pro bono attorney who specializes in DV or LGBTQ issues, which is not the 
case in many communities. Therefore, community-based advocates play an 
important role in supporting LGBTQ survivors of intimate partner violence 
who may be navigating the legal system. Advocates can offer support and 
information while being mindful to communicate the boundaries of our 
position. An advocate can also help clarify what resources may or may not 
be available by staying up to date about the resources available in your 
area, and being realistic with survivors about what is available so that they 
can manage their expectations.  

Regardless of whether you see LGBTQ survivors once a day or once a year, 
it is important to continue to update advocacy referral lists, build and sustain 
relationships with attorneys and low-cost legal aid organizations, and stay 
connected to best practices in legal advocacy for LGBTQ survivors. You’ll 
find helpful resources and information on the next pages to get you started! 

FILING A DISCRIMINATION COMPLAINT 
Washington State law prohibits discrimination based on sexual orientation 
and gender identity and expression. Please contact the relevant office: 
 
City of Seattle Office of Civil Rights  
seattle.gov/civilrights | (206) 263-2446 

King County Office of Civil Rights  
kingcounty.gov/exec/CivilRights.aspx | (206) 263-2446 

Washington State Human Rights Commission  
hum.wa.gov |  (800) 233-3247



  LGBTQ SPECIFIC ADVOCACY & SUPPORTS 
NW Network | nwnetwork.org  
Support for LGBTQ survivors of domestic violence and sexual assault, 
including advocacy-based counseling, support groups, safety and support 
planning, basic legal advocacy, resources and referrals.  
Advocates may be reached by phone: (206) 568-7777 

KING COUNTY  
SERVICES & SUPPORTS  

  LEGAL SERVICES  & SUPPORTS 

QLaw Legal Foundation - GLBT Legal Clinic | q-law.org  
Offers free 30-minute consultation with a volunteer attorney in Seattle on the 
3rd Thursday of each month from 7pm - 9pm. Services are limited to King 
County and cannot be provided over the phone or by email. The QLaw 
website also hosts an online member directory of private attorneys.  
 Appointments can be made by phone: (206) 235-7235 

NW Immigrant Rights Project |  nwirp.org  
Statewide legal representation to immigrant survivors of domestic violence or 
violent crime. Call NWIRP's VAWA Unit Intake Line: (206) 957-8621. 

NW Justice Project | nwjustice.org    
Several specialized units or programs including services for survivors of 
domestic violence. For a case screening and referral to NJP offices or legal 
aid provider, dial 211 (in King County) or apply online.

King County Bar Association | kcba.org    
Free neighborhood legal clinics across King County, and limited volunteer 
and pro bono legal services and self-help resources. 

Eastside Legal Assistance Program |  elap.org  
No-cost civil legal services to survivors of domestic violence. (425) 747-7274

Protection Order Advocacy Program | protectionorder.org  
Assists survivors as they petition the courts for protection orders. Offices in 
Seattle (206) 477-1103 and Kent (206) 205-7406.

http://www.nwnetwork.org
http://www.nwnetwork.org
http://www.kcba.org
http://www.kcba.org/pbs/NLC.aspx
http://www.kcba.org
http://www.kcba.org/pbs/NLC.aspx


Legal Voice | legalvoice.org  
Self-help and educational materials designed to help people understand the 
law and their legal rights, including a dedicated page to LGBT law.

NW Network | nwnetwork.org  
Training, support and technical assistance to DV & SA providers seeking to 
increase their skills in supporting LGBTQ survivors of abuse.

Washington Law Help | washingtonlawhelp.org 
A free legal resource website with up to date legal rights information, self-
help packets with forms and instructions, videos, and other resources, 
including resources on LGBTQ family law. 

Washington State Human Rights Commission | hum.wa.gov 
Education and training, including online materials, related to Washington 
State’s Law Against Discrimination. 

Lambda Legal | lambdalegal.org 
Information on matters of LGBTQ family law and other LGBTQ legal issues 
nationally and by state.  

National Center for Lesbian Rights | nclrights.org  
Public interest law firm that litigates precedent-setting cases at the trial and 
appellate court levels; advocates for equitable public policies affecting the 
LGBT community; provides free legal assistance to LGBT people and their 
legal advocates; and conducts community education on LGBT issues. 
Helpline: 800.528.6257

LEARN MORE ABOUT 
LGBTQ FAMILY LAW  

Immigration Equality | immigrationequality.org 
Information on matters of LGBT & HIV+ related immigration law.

http://www.nwnetwork.org
http://www.washingtonlawhelp.org
http://www.legalvoice.org
http://www.legalvoice.org
http://www.nwnetwork.org
http://www.washingtonlawhelp.org
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